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I am now compelled to give Mr. Staufer for the transaction in LSD more time in
prison than I am authorized to give a man who murdered his wife. . . .  All I can say is
that there is something very wrong with this system.  Nevertheless, as long as I keep
this office, I have to follow the law as I understand it and I will not evade it by
creating some fictitious reason to depart.1

Appointed by: President Ronald Reagan, 1984.
Law School:  U.S.C. Law School, J.D., 1963.
Military Service:  United States Army, 1953-1956.
Prior Prosecutorial Experience:  Deputy District Attorney, Los Angeles County, 1964-
1979.
Prior Judicial Experience: Los Angeles County Superior Court, California, 1979-1984.

Background and Reputation in the Legal Community

Before his appointment to the federal bench, Judge Ideman was an assistant district attorney,
a JAG officer, and an elected state court judge.   When he ran for his state court judgeship, he
was endorsed by several newspapers over the incumbent and two other contenders.  The L.A.
Times called him “one of the ablest prosecutors in the District Attorney’s office.”

Once on the federal bench, however, lawyers who appeared before him gave him only mixed
reviews.  He was seen as a fair judge but not a scholarly one. Most found him courteous and
respectful but a minority considered him impatient.  While he issued his rulings promptly, he
also made many of his decisions without hearings.

Civil lawyers felt Judge Ideman favored civil defendants.  Comments included, he is “very
conservative and pro-defense” and tends to be “hard on plaintiffs.”  Criminal defense lawyers
believed that Judge Ideman favored the government.  Some characterized him as a “harsh”
sentencer who was unlikely to depart from the sentencing guidelines.

While a state judge, Judge Ideman was interviewed about his sentencing philosophy for a Los
Angeles Daily Journal article.2  He is quoted there as saying

I’m a judge, not a corrections specialist. . . .  Sentencing must protect the interests of
society, and show the defendant the error of his ways so that he can rehabilitate
himself. . . .  I like to think carefully about taking away someone’s freedom, but I
won’t hesitate to do so if its proper.

Prosecutors interviewed for the article spoke favorably of the judge’s state sentencing
practices.  Comments included: “If a guy deserves time, he gets it.”  “If you are found guilty,
and the case warrants, you will get a severe sentence.”  Judge Ideman called sentencing the
most solemn part of his judicial duties.  He admitted to

feeling bad about sentencing sometimes. . . .  We judges wield a tremendous amount
of power. In exercising that power you always have to handle it as well as humanly
possible – that’s all I can say – but, yes, I often regret it when I have to send a young
person to jail.
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 Sentencing Transcript at 16, United States v. Mark William Staufer, No. 92-873 (C.D. Cal. March 8,
1993).
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All quotes from the Los Angeles Daily Journal and the Los Angeles Times appear in Judge Ideman’s
entry in the Almanac of the Federal Judiciary, vol. 1 (1997 ed.) at 80 (copy on file with author).



His tough sentences garnered press coverage throughout his judicial career.   While on the
California Superior Court, he sentenced a murderer to the death penalty.  As a federal judge,
he gave a  bank robber one hundred years, the heaviest sentence for that crime that any
federal prosecutor could recall.  The L.A. Times called Ideman one of the  “toughest of the
Reagan judges.”   This is perhaps because Ideman summarized his sentencing philosophy as
follows: “If you offend, then you pay the penalty. . . .  I basically believe in punishment for
crime.”

Judge Ideman retired in 1998, citing the Congressional freeze on judicial pay as the reason,3
and returned to the California bench.

Mark William Paul Staufer

Charge: Distribution of LSD.
Sentence: 151 months (reduced to 46 months on remand).
Release Date: January 19, 1996.

In 1992, Mark William Paul Staufer was living in a garage because he could not afford to pay
rent and he was having difficulty finding full-time employment.  He had serious financial
difficulties, outstanding bills, and to top it off, he had recently been robbed, beaten, and
hospitalized.  To be sure, some of these difficulties were the result of his drug use, and Mark
admitted he had also engaged in small time drug dealing to support his substance abuse.

An acquaintance and fellow drug user, “Scott,” introduced Mark to a man interested in
purchasing LSD.  In actuality, Scott was working as a confidential informant in the hope the
government would file a motion to reduce Scott’s own ten year sentence and the purported
purchaser was actually an undercover DEA agent.  In August 1992, Mark and the undercover
DEA agent agreed to the exchange of 10,000 doses of LSD for $8,000.  When Mark went to
deliver the LSD he was arrested.

At trial, Mark raised an entrapment defense.  He presented evidence to show that the
informant was calling him so frequently at his job that his supervisor was upset with him.
Moreover, Mark claimed that he only wanted to sell 5,000 “hits” but that the DEA agent and
Scott would not accept that amount.  Instead, they pressured him to supply the full 10,000
doses and they immediately offered him more money as an incentive.  Despite this evidence,
the jury rejected his defense and found Mark guilty.4

In 1992, when his first sentencing hearing was held, both the statute and the Guidelines
required the judge to include the weight not just the drugs, but also of the “carrier medium,”
in this case the paper on which the LSD was impregnated.  Thus, the 10,000 “hits,” which
constituted no more than 0.5 grams of actual LSD, became 129.4 grams of LSD for
sentencing purposes.  At this weight, a statutory mandatory minimum of ten years applied
and the minimum Guideline range was 151 - 188 months.  Thus, even though Mark had no
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2June 14, 2002 letter from Leonidas Ralph Mecham, Secretary, U.S. Judicial Conference, to
Honorable Paul Volcker, The National Commission on the Public Service, The Brookings Institute, at
6.
4
Evidence of a predisposition to commit the offense defeats the defense of entrapment. Ironically,  the
only evidence at trial that Mark had sold drugs before this transaction came from Mark himself.  In his
testimony, he admitted to having obtained 25-30 doses of LSD, most of which he consumed himself,
but he did concede that he also sold some to his friends.



criminal record and the judge gave him a two-point reduction for acceptance of
responsibility, despite taking the case to trial, the lowest possible sentence was 151 months.

Judge Ideman felt this sentence was too harsh and stated that, “Very frankly, I’m tempted to  .
. . make a further reduction, but I don’t think I can . . . .”5  He added, “This is one of these
cases where the Court is going to be compelled to give a harsher sentence to the defendant
than the Court would choose to give if the Court had the discretion it formerly had before the
adoption of the sentencing guidelines.”6  He reasoned that although he believed that Mark
was a drug user and drug supplier, it had been only on a “very small level.”7  Thus, while the
jury properly rejected his entrapment defense, the judge also felt that the government agents
had persuaded Mark “to get far, far beyond his usual depth and to involve himself in what
turned out to be, from the standpoint of the sentencing guidelines, an immense amount of
drugs.”8

Therefore, Judge Ideman felt that there were “aspect[s] of the crime where perhaps the
defendant, being rather desperate for money at the time, was taken advantage of by the
government.”9 Nevertheless, he recognized that the Guidelines specifically rejected a
downward departure based on economic hardship, and although there were some of the
elements of coercion and duress, he could not find a downward departure grounds that could
“be squeezed into this situation.”10

Thus, the judge told the parties that “If I were sentencing with a free hand, I would not
sentence him with the amount of time that I feel I’m compelled to sentence him under the
guidelines and under the minimum requirements.  But that all goes with the job of being a
judge.  We are constantly being called upon to do things that we don’t personally agree with,
and this is one of them for this court.”11  Judge Ideman went on to compare this case to a
previous case in which a man murdered his wife on their honeymoon by throwing her off a
cruise ship.  Judge Ideman had sentenced the man to life in prison, but the Court of Appeals
vacated the sentence finding that the Guidelines did not justify the sentence.  Judge Ideman
commented

“I am now compelled to give Mr. Staufer for the transaction in LSD more time in
prison than I am authorized to give a man who murdered his wife. . . .  All I can say is
that there is something very wrong with this system.  Nevertheless, as long as I keep
this office, I have to follow the law as I understand it and I will not evade it by
creating some fictitious reason to depart.”12
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Sent. Tr. at 6.  Judge Ideman also considered and rejected applying the aberrant conduct
guideline because Mark had engaged in a course of conduct over time.
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Judge Ideman declared, however, “I would be delighted if the Court of Appeal would find
that I am in error in ruling against you . . . on your various motions to depart downwards on
the guidelines.”13  In 1994, the Court of Appeals for the Ninth Circuit responded by vacating
Mark’s sentence.  That Court held that although Mark wasn’t enticed into the crime itself, the
concept of “sentencing entrapment” might apply and a downward departure might be
warranted if the government enticed a defendant into committing a crime of greater
magnitude than the one they were already predisposed to commit.

To justify a judicially created “sentencing entrapment” doctrine, the panel quoted Judge
Ideman, who recognized that otherwise

the present situation permits not only . . .  the prosecutor to decide what the sentence
will be by the charges that are filed and the way the case is pursued, but actually the
sentencing discretion is delegated all the way down to the individual drug agent
operating in the field.  Drug agents can decide, apparently without any supervision by
anybody to negotiate with somebody for an ounce, a pound, a kilo, 100 kilos, a
million kilos of a substance and, of course, if the defendant bites at the bait, then that
amount chosen by the drug agent will determine his drug sentence.14

On remand, Judge Ideman indeed found that there had been sentencing entrapment and
lowered the quantity of LSD for which he was held responsible.  In addition, Mark was also
eligible for the newly created safety-valve, which allowed the judge to sentence below the
otherwise applicable mandatory minimum and a recent Guideline amendment which
implement a standardized weight per dose for LSD cases rather than mimic the statute’s
“mixture or substance” language which required weighing the actual paper used.15   The net
result of all these changes was a significantly lower Guidelines range16 from which Judge
Ideman selected 46 months as the appropriate sentence which allowed  Mark to be released in
1996.17

Compiled from Sentencing Transcript, appellate opinion, PACER docket sheet, Judicial
Conference report to The National Commission on Public Service.
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Sent. Tr. at 16.
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United States v. Staufer, 38 F.3d 1103, 1107-08 (9th Cir. 1994).  Judge Beezer dissented, arguing that
the Commission restricted downward departures for sentencing entrapment to reverse stings.
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See 2002 U.S.S.G. § 2D1.1(c), amend. 488 (1993) (amending the manner in which LSD is
weighed for sentencing purposes) ( Effective November 1, 1993).
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Lacking the PSI in this case, some extrapolation is required.  Under Amendment 488, each dose of
LSD is assigned a weight of .4mg.  Assuming that on remand, Judge Ideman held Mark responsible
for 5000 doses, his sentencing weight was now just 2 grams which put at Offense Level 26. With two
points for the “safety valve,” his sentencing range would have been 46-57 months.  At the initial
sentencing, Judge Ideman also gave Mark credit for acceptance of responsibility, which would have
lowered his re-sentencing to Level 22 with a range of 41-51 months.   In any event, the judge chose
46 months, which is a sentence within both ranges.
17
October 23, 1995 minutes of re-sentencing hearing, PACER docket sheet entry #115 at 10, United
States v. Staufer (No. 92-CR-873) (on file with author).


