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I’m sorry you got involved in drugs. . . . I’m very sorry that it comes to this
and I am sorry I have to see your family and friends here under these
circumstances.  It is not a happy day for anybody involved.  I appreciate your
attitude.  Like I said, my plan is to give you the lowest sentence I can under the
circumstances.2
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Background and Reputation in the Legal Community

After graduating law school, Judge Shedd served on Senator Strom Thurmond’s staff  for ten
years.  While in Washington, D.C., he obtained an LL.M. degree from Georgetown
University Law School. In 1988, he returned to Columbia, South Carolina to practice law for
two years before being appointed to the federal District Court there by President George
H.W. Bush.   In 2002, after serving twelve years as a district judge, Judge Shedd was elevated
to the Fourth Circuit Court of Appeals by President George W. Bush.

In his years as a district court judge, Judge Shedd received favorable comments from lawyers
regarding his legal ability.  For example, one lawyer surveyed stated that, “He is very, very
bright.  He knows the law.  He will know the issues.  He is always well-prepared.”  His
demeanor, however, received mixed reviews. Some attorneys referred to his “no-nonsense
courtroom,” where lawyers were expected to know the local rules and move their cases
quickly through his docket.  These lawyers felt that “if you know what you are doing, you
will not have a problem with him.”  Others were more critical, stating that  “He needs to be
the smartest guy in the courtroom. . . .  He will play with you like a cat plays with a mouse.  It
is not pleasant to be in that situation.”

Substantively, plaintiff and civil defense attorneys largely agreed that Judge Shedd was pro-
defense.  One civil defense lawyer claimed that  “plaintiffs’ attorneys will start negotiations
when they hear that they drew him.”  Others defended the judge on this score, saying that “he
would be accused by the plaintiff’s bar as being defense-oriented – but I don’t see it.  He
rules on the law.”

Criminal defense lawyers in South Carolina perceived Judge Shedd to be pro-prosecution,
pro-government, and a tough sentencer.  “If you are a criminal defendant – you don’t want to
be in his court.”  “He can be difficult in sentencing.  Even when he gives a defendant
probation, the conditions will set them up for failure.”
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The controversy surrounding Judge Shedd’s nomination to the Court of Appeals highlighted
the judge’s status as an icon for conservatives.  Critics called him “anti-employee, anti-
plaintiff, anti-black, [and] anti-Washington.”3    His defenders, who prevailed in the Senate,
touted his extensive trial experience in the District Court, “low reversal rate, top rating by
legal groups and [his] support for the first black woman as a S.C. federal judge.”4

Romero Davis

Offense: Conspiracy to Possess with Intent to Distribute Crack Cocaine
and Cocaine; Unlawful Possession of a Firearm with an Obliterated Serial Number.
Sentence: 210 months.
Projected Release Date: June 20, 2013.

Judge Shedd’s conservative background suggests that if any
district court judge fully favored the current sentencing
regime, he would be the one.  Without question, some of his
comments at Romero Davis’ sentencing hearing support that
expectation.  For example, at one point in the proceeding, he
told the courtroom, “I am not opposed to these harsh drug
sentences.  It is my job to do it.  I think it is the right thing to
do.”5  Nevertheless, at other points, Judge Shedd appeared
to have some ambivalence over how his law and order
ideology applied to this individual. Thus, it is worth a closer
look at this inmate’s case and Judge Shedd’s full remarks at
the hearing.

Romero Davis was born on June 27, 1978 in Ridgeway,
South Carolina.  His parents divorced when Romero was
one and, as a result, he never knew his biological father.
Romero’s mother subsequently married Alphonzo Davis who helped to raise Romero until
his own arrest and conviction on drug charges. Now Alphonzo is himself serving a life
sentence in the Kansas state prison system.  Consequently, Romero was raised primarily by
his maternal grandmother and grandfather who did their best to give him a good home.
Romero, however, was not a good student nor a well-behaved one.  He was expelled from
high school for fighting when he was in the 10th grade, and around this time, he was also
adjudicated a delinquent and served about 45 days in a juvenile facility.  After he dropped out
of high school, by his own admission, Romero began dealing drugs to make money.

In March 1998, Romero Davis was arrested and indicted, along with others in the Ridgeway
area,  for his participation in the crack distribution ring run by his uncle, Odell Woodward Jr.,
and Willie Johnson.  Although Johnson and Woodward had separate retail operations, they
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sometimes dealt jointly with out-of-town wholesalers and they used many of the same
individuals to sell crack. Thus, the government chose to indict the members of both groups as
a single conspiracy, thereby allowing aggregation of both groups’ activities for trial and for
sentencing purposes.  The government estimated that this conspiracy had been active since
July 1995, with a combined monthly income of around $135,000.

Romero was simply a street level dealer in this conspiracy, although an active one. He
admitted that he made approximately $2,000 a month dealing drugs, but had no assets to
show for his involvement.  According to agents working the case, Romero carried a semi-
automatic pistol with him on various drug deals as well.  While Romero agreed that he owned
the gun, he denied carrying it with him during his drug activity.  He agreed to plead guilty to
conspiracy and to a charge of  possessing a firearm with an obliterated serial number (which
did not carry a consecutive penalty provision).6

In the PSI,  the probation officer attributed approximately 1.5 kilograms of crack cocaine to
Romero without objection by his attorney.7  Even now, Romero is bothered by the quantity
attributed to him. He notes that the indictment alleged that the conspiracy began in 1989,
when he was just eleven years old.  He does not feel that it was fair to attribute the same
quantity of drugs to him as to the leaders, given his young age when the conspiracy began, as
well as his lesser role when he did join.8  Given the scope of the conspiracy during his
participation, his admissions, and the willingness of co-operators in the case to testify, his
attorney apparently felt she had little chance of success under the relevant conduct rules if she
had contested the quantity.

His offense level was also increased two points for the firearm and then decreased three
points for his early plea.  With no adult arrests or convictions, his Criminal History Category
was I .  But, based on the drug quantity, he still faced a sentencing range of 210 - 262 months.

When it was time for the sentencing to begin, Judge Shedd first spoke to the many family
members who showed up to support Romero.  He told them

. . . I am going to hear from different people as to what the sentence should be.
The numbers you have heard are set by the law.  Those are the numbers I have
to deal with at this sentencing.  I want you to understand that is the way it is.

. . . [T]hose numbers probably sound pretty harsh to you.  They may be harsh.
Those numbers are the numbers that we use now for sentencing in a case like
this.9
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Romero’s attorney told the court about Romero’s early life and argued that the proposed
sentence was very severe for a first time offender.  She noted that Romero tried to cooperate
in an effort to obtain a substantial assistance reduction, but that he was the “third person in,”
and therefore, the government did not need his help at that point in the investigation.  Romero
also spoke briefly to the judge stating, “I’m sorry for what I did.  Like I said, I was stupid.  I
just want to say I’m sorry.”10

Judge Shedd responded first by noting that the “federal government is very tough on drugs”
and that he recently had to sentence several first time offenders to mandatory life terms.  He
told Romero that

I’m sorry you got involved in drugs. . . .  I’m very sorry that it comes to this
and I am sorry I have to see your family and friends here under these
circumstances.  It is not a happy day for anybody involved.  I appreciate your
attitude.  Like I said, my plan is to give you the lowest sentence I can under
the circumstances.11

He later added that he felt the low end of the range was appropriate given Romero’s age and
background, “and the fact that he did once caught try to cooperate as best he could and be
honest with the authorities.”12

After making these sympathetic remarks, Judge Shedd then seemed to feel compelled to offer
a justification for the harshness of the sentence on other grounds, stating finally that this was
the “appropriate sentence overall because I hope people read what it is. If you mess with
drugs, you might not get caught, but if you get caught and if the federal government
prosecutes you and you are guilty, there are very tough, harsh punishments waiting for
you.”13  Thus,  Judge Shedd seems to have rested his ultimate justification for the length of
this sentence, not upon the severity of his Romero’s conduct, his level of remorse, his
potential for rehabilitation or any prior record, but rather upon a notion of general deterrence.
Yet even the judge’s comments about deterrence seemed strained because he also noted that
only some drug dealers get caught and that only a small minority are charged federally and
subject to the federal penalties.14

In this case, it appears that the government simply did not need Romero because all of his co-
defendants ultimately pled guilty.  However, three co-defendants, who either “got in” earlier
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or who had information about other narcotics activity, did get downward departures based
upon government motions.  One of these was Romero’s uncle, Odell Woodard, Jr,.one of the
two leaders of the conspiracy. As a result of his cooperation, Woodard received a 200 month
sentence, a little less than Romero, even though the government alleged that Woodard had
distributed approximately 20 kilograms of cocaine a month throughout Fairfield County and
surrounding areas during the conspiracy.15  Another cooperator, Franklin Johnson, had his
sentence later reduced to 151 months, even though he had an extensive criminal record dating
back to 1985 that included multiple charges of drug distribution, burglary, assault with intent
to kill, and firearms violations.16

Romero reports that he has been doing well in prison. He has stayed free of disciplinary
sanctions, and more importantly, has received his G.E.D., trained in leather craft, earned a
diploma in business, and has taken classes in business and financial planning.  He also notes
that he has paid for some of his education through his earnings from prison work.  He works
hard to stay in touch with his daughter and he has been able to see her while incarcerated.  He
writes that he keeps a card from her on his locker and that she is doing well in school.

With regard to his case, he writes that he “deserved to come to prison, but I did not deserve
the time I received.”  He argues that  “the 6 years, 7 months I been in prison is/was more than
enough to convince me to leave my old lifestyle, in 2000 I was convinced.  I was only 19 yrs
old when I was arrested.  I was young and stupid as I told the judge. . . .   I have matured and
see things more clearly, I am the opposite to who I was.”17  It still bothers him, however, that
some of his co-defendants with more serious criminal records received less time than he
did.18

He hopes for some relief whether by pardon or by some special amnesty for non-violent drug
offenders who have made substantial steps towards rehabilitation during their incarceration
that will allow him to be released sooner.   He says that when eventually released

I will never touch drugs again in my life, nor a firearm, I have learned my lesson.  I
want to get out, hopefully get government funding to open an after school program to
keep kids off the streets and out of trouble.  They didn’t have this when I was growing
up, all I saw was drugs and fancy cars and I fell right into the trap.  I want to help kids
realize that this is the wrong road to travel.19
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